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Career Field Manager Update

SMSgt Mike Gilbert
Greetings first sergeants!  This will be an abbreviated Journal, but anticipate a much larger version next time, after the worldwide.

Over the past two months I’ve had the opportunity to visit with many more of you, mostly by coming out and talking with you at your MAJCOM First Sergeant Conferences.  I’ve greatly enjoyed the discussions and taken back some very good input and issues to work at Air Staff.  I’ve also greatly enjoyed observing the MAJCOM Conferences.  As I see it these conferences are a vital part of exchanging information between the top leaders in the Major Commands and Air Force, and the critical enlisted leaders at the squadron level - you first sergeants.  Having been there, I know it greatly adds to a first sergeant’s credibility within their unit to be directly involved with senior leaders on issues, and I know the senior leaders greatly appreciate the feedback they get from you.  As time goes on, these conferences may well develop into another strong element of our senior enlisted leadership corps.  I hope we will continue to see more of them in the future.

And speaking of conferences, we are now in the final planning stages for the 6th Annual Worldwide First Sergeants Conference to be held in New Orleans from 12 to 17 Aug.  This year’s conference promises to be a rewarding and productive affair with many “hot” issues on the table for our first sergeants to hammer away at.  For those attending for the first time, just a word of caution - be ready to work upon arrival and for the duration of the four days and nights.  This ain’t no disco... I know your MAJCOM POC’s are already funneling details to you.  See you there!

A quick reminder on the conference attendee’s - only the one wing, NAF/HQ and MAJCOM/HQ representative and the MAJCOM POC will be allowed to attend the first sergeant conference portion of the AFSA Convention.  I personally wish we could have all 2200-plus AF first sergeants in attendance, but since we can’t, and since issues are discussed and decided by “representatives” selected by their base’s first sergeant councils and CCM’s, we need to limit the attendance to just those specially selected representatives to keep it fair.  Thank you for your understanding.

Some have noticed that the website has changed address.  I had to do that because I didn’t know what I was doing, so there you go… here is the correct address - 

http://www.firstsergeant.hq.af.mil/FirstSergeant.html
__________________________________________________________________________

Answers to 1999 First Sergeant Conference’s Final Issues  

We still had three issues remaining to be answered from last year’s conference and now they are complete - below is the response I received from AF/JA on the three issues (I have paraphrased the issues) - 

  1) Urinalysis Monitors - Why do they have to have squeaky clean records?  The AFI prevents us from using anyone who has had an LOR or Art 15 for almost anything it seems - this is too restrictive.

  2)  Tracking of Pedophiles on Base - Why doesn’t the AF track pedophiles on base?  Seems like we should.

  3)  ADC Assistance in Locating Suicidal Members - Why can’t the ADC tell me if my troop is in their office?  We’ve had cases where we were very concerned with where they might be and the ADC said they couldn’t tell us whether or not they had them or whether they had shown up at all for their appointment or whether they had already left.  I was very concerned for my troop’s life and they are playing legal games!  

6 July 2000

MEMORANDUM FOR AF/CCC

FROM: AF/JA

SUBJECT:
Open Issues from WW Conference

This is in response to your request for answers to three AF/JA-related issues posed at the WW Conference. Below are our responses to the three issues.


1.  Urinalysis monitors: The reason why military members are prohibited from being used as urinalysis testing observers if they have received past disciplinary action: LOR, UIF, or Article 15, is to ensure the continued integrity of the Air Force Urinalysis Program.  By ensuring individuals who test positive can be successfully identified and prosecuted or otherwise disciplined by commanders, the integrity of the program and its deterrent value are maintained.  Urinalysis test monitors perform a crucial role in the testing process and must be individuals possessing unquestioned integrity and trustworthiness.  Otherwise, the real and perceived fairness of the program comes into question and could lead to the inability to detect and appropriately deal with (courts-martial conviction, administrative discharge) drug abusers.

Currently, AFMOA/SGOC has authored (with AF/JAG input) an interim change (IC) to AFI 44-120, Drug Abuse Testing Program, which is ready for publication.  The IC addresses test observer qualifications and has added provision for greater commander discretion.  Relevant portions of the AFI and the soon to be published interim change state the following:

a.  Paragraph 4.7.6.7. - Provide credible observers who meet the following criteria:

b.  Paragraph 4.7.6.7.1. - Not selected for testing in the same session as the one in

     which they are observers;

c.  Paragraph 4.7.6.7.2. - No UIF;

d.  Paragraph 4.7.6.7.3. - No history of conviction by court-martial or civilian court,

     non-judicial punishment under Article 15, UCMJ, or letter of reprimand or similar 

     administrative action for misconduct involving dishonesty, fraud, or drug abuse

     (including possession or distribution);

e.  Added - IC: Paragraph 4.7.6.7.3.1. - Commanders, on a case-by-case basis, make

    the determination as to whether or not conduct is/was dishonest and/or fraudulent.

    Commanders will receive advice from the servicing SJA in situations in which it is

    unclear as to whether past misconduct is disqualifying.

f.  No pending action under the UCMJ or pending administrative action: 

AFI 44-120 provides an absolute prohibition on utilizing AF members with backgrounds including serious misconduct or misconduct involving integrity offenses (dishonesty, fraud) for a necessary reason.  Such prohibition maintains the absolute trust in the AF Drug Testing Program and its critical human component in chain-of-custody processing.
2.  Tracking pedophiles on base: 42 U.S.C. 14071 requires the various states to enact programs whereby persons convicted of offense(s) against minors or found to be “sexually violent predators” register their current address with state law enforcement personnel. [sub para (a)].  State prison officials are required to notify inmates upon their release from confinement of the registration requirement and, in the case of sexually violent predators, actually notify the local jurisdiction where the inmate is to reside upon release [sub para b(1)].  The offender is personally obligated to notify local authorities of a change of address and to re-verify his/her current address annually [sub para b(3)].  This statute also provides that “[t]he information collected under a State registration program may be disclosed for any purpose permitted under the laws of the State” and that a state “shall release relevant information that is necessary to protect the public concerning a specific person required to register.” [sub para e] (emphasis added).

Each state has enacted its own version of the public notification requirement.  For example, Virginia has put the information on the internet.  Alabama requires actual notice—by mail or by hand delivery—to persons within a specified proximity to the residence of the offender (Code of Ala sec 15-20-25).  The federal statute immunizes local authorities from liability for good faith conduct in compliance with its provisions [42 USC 14071 (f)].

The above referenced statute applies on its face only to state and local authorities.  However, Pub. L. 105-119, Title I, sec 115(a)(8)(C), requires the Secretary of Defense to establish procedures for notifying local communities of the release from military confinement of sex offenders, comparable to 42 USC 14071.  OASD (FMP) implemented the requirements of this law by directive type memorandum dated 23 Dec 98.  AFLSA/JAJR has implemented this policy as it pertains to confinement facilities.  AFLSA/JAJM is implementing reporting requirements for Air Force members convicted of covered offenses but not sentenced to confinement.  The memorandum imposes no further notification requirement upon the military departments and no additional guidance.

Concerning the authority of the commander affirmatively to undertake actual notification of persons residing on base, there is nothing in the statute requiring this procedure.  While DoD could implement such a practice as a matter of policy, it has not done so.  We recognize that a situation may arise whereby a dependent son/daughter of an active duty military person is released from confinement (civilian or military) for a sex crime and seeks to live on base.  Presumably this would be reported through appropriate state channels.  We do not believe the Air Force should institute a policy on its own whereby the commander would undertake notification independent of and in addition to that provided by the local authorities.  This is an area in which consistency of practice among the various services would be essential, given the fact that a given locality may be home to bases belonging to more than one service.  Therefore, such a policy should be enacted by DoD rather than by the individual services acting independent of each other.  Also, as noted above, Megan’s Law itself immunizes state authorities from liability for good faith compliance with its provisions.  There is no similar immunity for DoD in P.L. 105-119.  The possibility of liability for the commander, however slight it may be in actual practice, militates against a policy of commander notification of housing residents.

Of course, should a wing commander permit a sex offender to reside on base and, in states such as Alabama, should local authorities seek to provide actual notification in person in accordance with local law, it would be appropriate for Air Force Security Force personnel to provide reasonable assistance to those authorities.  This would go no farther than SF personnel accompanying these authorities in making the required notice.  We do not believe the Air Force should go beyond that in attempting to provide public notice, absent direction to do so from Congress or DoD.


3.  ADC assistance in locating suicidal members: In situations where command is seeking ADC assistance in locating a member who has threatened suicide, an 8 November 1999 amendment to the Air Force Standards of Criminal Justice provides relief.  This amendment clarifies the defense attorney’s ethical obligations to the client.  It provides a defense counsel may reveal information that relates to representation of a client to the extent the lawyer reasonably believes is necessary to prevent the client from attempting suicide.  In addition, it expressly authorizes the defense counsel to assist Air Force authorities locate a client when those authorities believe the client may attempt suicide.  These changes were intended to facilitate finding a suicidal client quickly when time is of the essence in a potentially life-and-death situation.

THOMAS J. FISCUS
Major General, USAF
Deputy Judge Advocate General

So we won two, and the other is not doable without congressional action.  Not bad.

______________________________________________________________________________
First Sergeant Manning

CMSgt       105%

SMSgt       141%

MSgt           85%

Total            96%

Manning continues to be strong.  We still need 220 each year to remain healthy.  There is currently a retraining program kicking off.  Those folks are eligible to become shirts, they just forgot to include us in the message.  One point about our selection process that may apply this time of year - MSgt “selects” are eligible to apply and be boarded.  Once we have selected them for retraining, they cannot be retrained into another career field.  They will still have to wait until they sew on MSgt to attend the school, but we get to keep them.  This should only apply to very highly qualified folks, since ideally, a first sergeant candidate should have at least some experience and demonstrated high performance as a SNCO, but for those few, this is something to keep in mind.  Please keep your eyes open for strong candidates.

______________________________________________________________________________

As always, we solicit articles and other items from the field for inclusion in the First Sergeant Journal.  Please route submissions through your Command Chief Master Sergeant.

